A 




TO 



Amend the Laws relating to Fisheries in Ireland. 

r HERE AS it is expedient to make further Provisions for Preamble, 
carrying into effect the Law relating to the Salmon 
Fisheries in Ireland : Be it therefore enacted by the 
Queen’s most Excellent Majesty, by and with the Advice and 
5 Consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the Authority of the same, as 
follows : 



Preliminary. 

1. This Act may be cited for all Purposes as “The Salmon Fishery Short Title 
10 (Ireland) Act, 1863.” of Act. 



2. This Act shall not apply to England or Scotland. Application 

of Act. 

3. In this Act, unless there is something inconsistent in the Definition of 
Context, the Words and Expressions herein-after mentioned shall eims ’ 
have respectively the Meanings hereby assigned to them ; (that is 

15 to say,) 

“ Salmon Fisheries Acts ” shall mean the Acts in force in Ireland 
relating to Salmon Fisheries : 
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“ Tidal Waters” shall include the Sea, and all Rivers, Creeks, 
Streams, and other Waters as far as the Tide flows and reflows : 

“ Inland Waters ” shall mean all Waters that are not tidal Waters : 

“ Fixed Net ” shall have the same Meaning in this Act as “ fixed 
Net ” or “ fixed Engine ” is defined to have in the Salmon 
Fisheries Acts by the Act passed in the Thirteenth and 
Fourteenth Years of the Reign of Her present Majesty, 
Chapter Eighty-eight : 

“Fishing Weir” shall mean any Standing Weir, Head Weir, Dam, 
Dyke, or other fixed Engine that is used for catching Fish, 
and is not included under “fixed Net” as herein-before 
defined : 

“ Milldam” shall include every Dam, Weir, Dyke, or other 
Erection for sustaining the Water of a River for Milling 
Power, Navigation, or other Purposes. 

Regulations as to fixed Engines. 

Prohibition 4. After the passing of this Act, no Bag Net shall be placed or 
in Certain* 8 a ^ owef ^ to continue in any River or Estuary or in any other Waters, 
Places. except in the open Sea at a Distance of more than Three Statute 
Miles from the Mouths of Rivers. 

Any Bag Net placed or continued in contravention of this Section 
shall be deemed to be' a common Nuisance, and may be taken posr 
session of or destroyed ; and any Bag Net so placed or continued, 
and any Salmon taken by such Bag Net, shall be forfeited, and, in 
addition thereto, the Owner of a Bag Net placed or continued in 
contravention of this Section shall, for each Day of so placing or 
allowing the same to be continued, incur a Penalty of not less than 
Five Pounds and not exceeding Twenty Pounds. 

But no Person shall incur any Penalty under this Section in respect 
of any Bag Net if he removes the same within Fourteen Days after 
the passing of this Act. 

Penalty on 5. No fixed Net that is not legally in use for catching Salmon 
Nets fiXe<i or Trout at the Time of the passing of this Act shall be placed 
or used for catching Salmon or Trout in any inland or tidal 
Waters. 

Any Net placed or used in contravention of this Section shall be 
deemed to be a common Nuisance, and may be taken possession of 
or destroyed ; and any Net so placed or used, and any Salmon taken 
by such Net, shall be forfeited ; and, in addition thereto, the Owner 
of a Net placed or used in contravention of this Section shall, for 
each Day of so placing or using the same, incur a Penalty of not 
less than Five Pounds and not exceeding Twenty Pounds. 

6. Subject 
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6. Subject to such Appeal as is hereinafter- mentioned, the Special Commis- 
Commissioners appointed under this Act, herein- after referred to as ? lon ® rs t0 

1 1 ’ inquire as 

the Commissioners, shall abate and remove all fixed Nets erected to fixed 
or used for catching Salmon or Trout in Ireland that are in their NetSl 
5 Judgment injurious to Navigation, and shall inquire into the Legality 
of, and if satisfied of their Illegality remove, all such other fixed Nets 
erected or used as aforesaid as are in contravention of any Act of 
Parliament or Law in force in Ireland. 



7 . Where any fixed Net, other than a Bag Net prohibited by Certificate 
10 this Act, is in use at the Time of the passing of this Act, and as to certain 

■ m j fixed Nets. 

any Person claims to have erected the same in pursuance of the 
Act of the Session of the Fifth and Sixth Years of the Reign 
of Her present Majesty, Chapter One hundred and six, the 
Commissioners may, on Proof being given to their Satisfaction 
15 that such fixed Net has been erected in pursuance of the said Pro- 
visions, certify to that Effect, stating in the Certificate the 
Situation, Size, 'and Description of the Net, and the Person who has 
the Right to erect the same, in pursuance of such last-mentioned 
Provisions. A Certificate given in pursuance of this Notice shall 
20 be deemed to be an Order of the Commissioners, and to be subject 
to Appeal as such. If unappealed from, or as confirmed or amended 
on Appeal, it shall be conclusive Evidence that the Person therein 
named is the Person specified in the said Act as entitled to exercise 
the Right therein given, but it shall not render any Net legal 
25 that would be otherwise illegal by reason of its being injurious to 
Navigation, a common Nuisance to the public Right of fishing, or 
otherwise in violation of Common Law. 

8. Subject to such Appeal as is herein-after mentioned, the Com- Commission- 
missioners shall inquire into the Legality of all Fishing Weirs astonishing 

30 throughout Ireland, and shall remove such as are in contravention Weirs, 
of any Act of Parliament or Law in force in Ireland, with this 
Qualification, that where a Fishing Weir is illegal only by reason of 
its not having a free Gap, as required by Law, this Section shall not 
empower the Commissioners to remove such Fishing Weir, if an 
35 Undertaking be entered into to the Satisfaction of the Commis- 
sioners, by the Owner or other Person interested in such Weir, to 
make a legal free Gap therein within a Time to be prescribed by the 
Commissioners, and a free Gap is made accordingly. 



9 . Where the Owner of a Fishing Weir is not at the Time of Compensa- 



in his Weir, the Commissioners may, on the Application of such Owners of 
Person or Persons as are authorized by the Salmon Fisheries Acts S. sl ! in ° 
[137.] A 2 to 
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to apply for the opening of a free Gap, require the Owner of the Weir 
to make a free Gap of such Size as may be determined by the 
Commissioners, on Compensation being given to him in manner herein- 
after mentioned. 

Compensation under this Section shall be paid annually to the 5 
Owner of the Weir in respect of the actual Loss sustained by him 
during the preceding Year, and if no Loss is sustained no Compen- 
sation shall be due. 

The Amount of Compensation shall be ascertained during the 
Twenty-one Years succeeding the opening of the Gap, by calculating 10 
the Difference between the Catch of Salmon during each of the 
said Twenty -one Years and the annual Catch of Salmon on an 
Average of the Seven Years preceding the opening of the Gap, the 
same Engines being used. 

For the Purpose of ascertaining the Difference of Catch the 15 
Commissioners, or any Persons succeeding to their Duties, may 
require the Owner of the Weir to produce his Books and Accounts, 
and to give such other Evidence (if any) as they may think neces- 
sary to prove the Catch of Fish at his Weir at the several Times 
mentioned in this Section. 20 

The Compensation to be paid as aforesaid shall be contributed 
in such Proportions as may be determined by the Commissioners 
by the Persons liable under the Salmon Fisheries Acts to contribute 
to the Payment of the Compensation for the opening of free Gaps 
therein mentioned. 25 

The Order made by the Commissioners determining the Amount 
of Compensation shall state the Persons by whom and to whom, and 
the Times and Mode at which and in which, the Compensation is to 
be paid; and where the Owner of the Weir is a Trustee or other Person 
incapable by Law of giving an effectual Receipt, the Commissioners 30 
may determine to whom the Money is to be paid, and the Receipt 
of the Person so determined by the Commissioners shall be effectual 
in Law. 

The Commissioners may, upon the Request of a Majority of the 
Persons contributing towards Payment of Compensation for the 35 
opening of a Gap, close the same at the Expiration of any current 
Year, and thereupon the Payment of Compensation to the Owner of 
the Weir shall cease. 

It shall be lawful for the Conservators of any Fishery District 
to apply any Monies in their Hands in aid of any Compensation to 40 
be paid under this Section. 

At the End of Twenty-one Years from the opening of the free 
Gap, or at such earlier Period as may be agreed upon between the 
Owner of the Weir and a Majority of the Persons contributing 
towards Payment of Compensation to him, a permanent Rate of 45 

Compensation 
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Compensation shall be fixed by the Commissioners, or the Persons 
succeeding to their Duties, either by way of annual Sum or in a 
gross Sum, as they may think just. 

The Commissioners may, with the joint Consent of the Owner of 
5 the Weir and of a Majority of the Persons liable to contribute to 
Compensation as aforesaid, award such Compensation as is directed 
by the said Salmon Fisheries Acts instead of such Compensation as 
herein mentioned, or adopt any other System of Compensation they 
think fit. 

10 Any Order by the Commissioners in pursuance of this Section as 
originally made, or confirmed or amended on Appeal in pursuance 
of this Act, may be enforced in the same Manner in which an Award 
of the Commissioners under the Salmon Fisheries Acts in respect of 
the Compensation thereby made payable for the opening of free Gaps 
15 may be enforced. 

All the Powers and Provisions of the Salmon Fisheries Acts relating 
to Compensation to be paid in respect of the opening or widening a 
free Gap in the Cases therein mentioned shall, with the necessary 
Variations, apply to the Compensation authorized to be paid under 
20 this Section. 

10. Before removing any illegal fixed Net or illegal Fishing Weir, Proceedings 
the Commissioners shall take the same Proceedings as to summoning 

the Parties interested in such Net or Weir, and as to hearing such illegal Nets 
Parties, and any Evidence they may produce, as the Commissioners and ‘Weirs. 
25 under the Salmon Fisheries Acts are thereby required to take where 
any Parties complain of the erecting, maintaining, or using any fixed 
Engine ; and a Summons issued by the Commissioners shall, in 
respect of the Proceedings to be taken by the Commissioners, 
be deemed to be equivalent to a Complaint made under the said 
30 Section. 

11. If any Person feels aggrieved with any Decision of the Com- Appeal from 
missioners (and for the Purposes of an Appeal a Dismissal of a 
Complaint shall be deemed to be a Decision), the Person aggrieved missioners. 
may appeal as follows, and not in manner provided by the Salmon 

35 Fisheries Acts ; that is to say, 

1. The Appeal shall be to the Court of Queen’s Bench in 

Ireland. 

2. The Appeal shall be by Special Case stating the Facts and the 

Grounds for the Decision. 

40 3. The Special Case shall be settled by the Commissioners upon 

the Application of the Appellant to be made in Writing within 
Seven Days after the Delivery of the Decision, and not 
afterwards. 

[137-] A 3 4. The 
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4. The Application for a Case shall not be entertained by the 

Commissioners unless the Appellant at the Time of making the 
same enter into a Recognizance before the said Commissioners 
or a Justice of the Peace, with or without Sureties, and in such 
Sum as the Commissioners or the Justice think fit, conditioned 
to prosecute without Delay the Appeal, and to submit to the 
Judgment of the Court of Queen’s Bench, and to pay such 
Costs as may be awarded. 

5. The Special Case shall be signed by the Commissioners, and 

shall be delivered to the Appellant by the Commissioners on 
Payment by him of such Fees as are herein-after mentioned. 

6. On the Receipt of the Special Case the Appellant shall within 

Three Days serve a Copy on the other Party to the Proceedings, 
and transmit by Post or otherwise the original Case to the 
proper Officer of the Court of Queen’s Bench in Ireland. 

7. The Fees to be charged in respect of the Preparation of the 

Special Case shall be the same Fees as are chargeable for 
the Preparation of a Special Case by the Act passed in the 
Session of the Twentieth and Twenty-first Years of the Reign 
of Her present Majesty, Chapter Forty-three, intituled “ An 
“ Act to improve the Administration of the Law, so far as 
“ respects summary Proceedings before Justices of the 
“ Peace,” and herein-after referred to as “ The Summary 
Jurisdiction Act.” 

8. The Commissioners may refuse to state a Case when they are 

of opinion that the Application is frivolous, but if they so 
refuse they, shall, on the Request of the Appellant, give him 
a Certificate stating the Ground of their Refusal. 

9. When a Party gives in good Faith Notice of an Appeal under 

this Section, but omits through Mistake to do some Act 
necessary to perfect the Appeal, the Appellate Court may 
permit an Amendment on such Terms as it thinks just. 

10. After the Decision of the Court of Queen’s Bench has been 
given on a Case stated as aforesaid, the Commissioners shall 
have the same Powers to enforce that Decision, when affirmed 
or amended, as they would have had to have enforced their 
original Decision if it had not been appealed from. 

11. Save as herein-before varied, the Provisions of the Summary 
Jurisdiction Act as to the Powers of the Superior Court, 
as to directing a special Case to be stated, as to the 
enforcing of Recognizances, and as to all other Matters, 
shall apply to an Appeal under this Section in the same 
Manner as if the Words “ Justice Or Justices ” in the said 
Summary Jurisdiction Act included “the Special Commis- 
sioners appointed under this Act.” 

12. Any 
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12. Any Act required by this Section to be done by the Com- 
missioners may be done by Two of them. 

13. The Decision of the Court of Queen’s Bench in respect of any 
Case brought before them under this Section shall, unless the 

5 Court otherwise directs, be final. 

12 . All Powers, Rights, Privileges, and Jurisdictions vested in 
or exercised by the Commissioners of Public Works and the Inspect- 
ing Commissioners of Fisheries, or any of them, by any Act relating 
to Salmon Fisheries, with the Exception of the Powers relating to 
10 Oysters and White Sea Fish, shall be transferred to and vest in the 
Commissioners appointed under this Act during their Continuance 
in Office, and may be exercised by them for the Purpose of carrying 
into effect the Provisions of this Act. 

Miscellaneous. 

15 13 . Notwithstanding anything contained in the said Salmon 

Fisheries Acts, it shall not be lawful for any Person or Persons, 
although lawfully possessed of a Several Fishery for Twenty Years 
next before the passing of the Act of the Session of the Thirteenth 
and Fourteenth Years of the Reign of Her present Majesty, Chapter 
20 Eighty-eight, to use any Net, Instrument, or Device for taking Fish 
(save and except Rods and Lines only) within Fifty Yards, either 
above or below a Milldam, unless there is attached to such Milldam 
a Fish-pass of such Form and Dimensions as may be approved of by 
the Commissioners, nor unless such Fish-pass has constantly r unnin g 
25 through it such a Flow of Water as will enable Salmon to pass up 
and down it. 

14 . Notwithstanding anything contained in the Salmon Fisheries 
Acts, or any Definition of the Commissioners acting in pursuance of 
those Acts, the Commissioners under this Act shall mark out, by 

30 reference to Maps or otherwise, what are to be the Boundaries of 
Mouths of Rivers and Estuaries for the Purposes of this Act and the 
said Salmon Fisheries Acts, with Power where several Streams flow 
into a common Mouth or Estuary to declare that the Outlets of such 
Streams form separate Mouths or Estuaries. The Commissioners 
35 may also define the Point or Points of Mouths of Rivers or Estuaries 
from which Distances are to be measured under this Act and the 
Salmon Fisheries Acts. 

15 . It is hereby declared, That for the Purposes of the said Salmon 
Fisheries Acts and of this Act “ Jenkin ” and “ Gravelling ” are 

40 deemed to be “Salmon,” and “Spring Tides” mean “ ordinary 
Spring Tides.” 

[137.] A 4 16 . There 
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16. There shall be repealed so much of the said Salmon Fisheries 
Acts as provides that it shall not be lawful to take or kill any 
Salmon or Trout between Six of the Clock ou Saturday Evening and 
Six of the Clock on Monday Morning, or between the Low Waters 
next in point of Time to those Periods respectively, and the said Acts 5 
shall be construed as if it had been enacted therein that no Salmon 
or Trout shall be fished for or taken in any way, except by Rod and 
Line, between Six of the Clock on Saturday Morning and Six of the 
Clock on the succeeding Monday Morning ; and all Penalties imposed 
by ' the said Salmon Fisheries Acts, and the Provisions made for 10 
enforcing the Prohibition contained in the said Acts, and providing 
for the free Passage of Salmon and Trout during the Times therein 

in that Behalf mentioned, shall apply accordingly, with this Addition 
that when any Salmon or Trout is taken at any Fishing Weir during 
the Weekly Close Season in contravention of this Act and the said 15 
Salmon Fisheries Acts, or when any Box, Crib, or Cruive is during 
the Weekly Close Season left unopened or otherwise left not in 
conformity with • the said Acts, the Penalty in that Behalf imposed 
by the said Acts shall be payable in respect of each Box, Crib, or 
Cruive in the Weir in which any Fish is so illegally taken, or which 20 
is left as aforesaid unopened or not in conformity with the said Acts. 

17. In addition to the Licence Duty fixed by the Schedule to the 
Act of the Session of the Eleventh and Twelfth Years of the 
Reign of Her present Majesty, Chapter Ninety-two, intituled “ An 

“ Act for the Protection and Improvement of the Salmon, Trout, 25 
“ and other Inland Fisheries of Ireland,” all Stake Weirs, Stake 
Nets, Bag Nets, Fishing Weirs or other fixed Engines whatsoever, 
used for the taking of Salmon or Trout, shall, before the same are 
used for the taking of such Fish, be duly licensed and rated in the 
Manner following; viz., the Owner or Occupier thereof shall, in 30 
each Year, pay as an annual Rate, in Two equal half-yearly Gales, 
in every Year after the passing of this Act, such Sum, in addition 
to the Licence Duty aforesaid, as shall be equal to the Amount 
of the annual Sum of Ten Pounds per Centum upon the net 
Proceeds or Produce of such Engine. Such net Proceeds shall be '35 
ascertained by the Certificate of the Commissioners, or Persons 
succeeding them in their Duties, to be granted by them, at their 
Discretion, from such Information as they may from Time to Time 
require to be furnished by the Person using such Engine. The 
Commissioners, or such other Persons as aforesaid, or their Officers, 40 
may at all Times have Access to and peruse when they think 
fit the Books and Accounts of the Person owning or using such 
Engine. 

Appointment 
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Appointment and Powers of Commissioners. 

18. Her Majesty may by Warrant under the Royal Sign Manual Appoint- 
appoint any Number of Persons not exceeding Three, of whom One 
shall be an Officer in the Naval Service of Her Majesty, and another sioners under 
5 a Barrister of not less than Seven Years Standing at the Bar, to be Sign Manual. 
Commissioners under this Act during Her Majesty’s Pleasure, and 
upon every Vacancy in the Office of any Commissioner by Death, 
Resignation, or Incapacity to act may appoint some other fit Person 
to fill the Vacancy. 

10 19. The Commissioners appointed under this Act shall be styled Commis- 

“ The Special Commissioners for Irish Fisheries they shall cause ^e^Com 
to be made for their Commission such Seal or Seals as they may m0 n Seal, 
require; and auy Summons, Order, W arrant, or other Instrument, or 
Copy thereof, purporting to be sealed with the Seal of the Commis- 
15 sioners, and to be signed as herein-after mentioned, shall be received 
in Evidence without any further Proof. 

20. No Commissioner shall during his Continuance in Office be Commis- 
capable of being elected or of sitting as a Member of the House of ^g^nPar 
Commons. liament. 

20 21. All Warrants for the Removal of any illegal Net or illegal Acts of the 

Weir shall be signed by Two at least of the Commissioners, and all Commis- 
Cases relating to the Removal of such Nets or Weirs shall be heard 
by all the Commissioners, but the Opinions of Two of them shall, 
in case of Difference, decide any Question ; any other Acts autho- 
25 rized to be done by the Commissioners may be done by any One of 
them, and any Summons under the Seal of the Commissioners, and 
signed by any Person delegated by them, shall be deemed to be 
sufficiently executed. 

22. The Commissioners of Her Majesty’s Treasury may from The Trea- 

30 Time to Time fix such Salaries as they may think fit for the Com- 1° ^ 

missioners hereby appointed, and also appoint such additional Officers, anc | appoint 
Clerks, and Servants, at such Salaries as the said Commissioners of the additional 
Treasury may think proper and necessary, and from Time to Time 
dismiss such Officers, Clerks, and Servants, and appoint others in 
35 their Place. 

23. The Offices of the said Commissioners, and all Powers Duration of 
Rights, and Privileges pertaining thereto, shall continue in force for 

Two Years only, and from thenceforth until the End of the next sioners. 
Session of Parliament. 

[137.] B 24. The 
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24. The Commissioners may examine any Witnesses on Oath ; and 
with respect to the following Matters, that is to say, 

(1.) Enforcing the Attendance of Witnesses, and the Production of 
Deeds, Books, Papers, and Documents ; 

(2.) The enforcing any Order whatever made by them under any 5 
of the Powers or Authorities of this Act or the Salmon 
Fisheries Acts ; 

shall, in addition to any other Powers conferred on them by this 
Act, have all such Powers, Rights, and Privileges as the Judges of 
Her Majesty’s Court of Queen’s Bench in Ireland have for such or 10 
the like Purposes. 

25. Every Person who upon Examination before the Commissioners, 
or any One of them, wilfully gives false Evidence, and every Person 
who wilfully swears, affirms, or declares falsely in any Affidavit 
relating to any Matter within the Cognizance of the Commissioners, 15. 
shall be liable to the Pains and Penalties of Perjury. 

26. The Commissioners shall not be subject to be restrained in 
the Execution of their Powers under this Act, nor shall any Person 
be restrained from making an Application under this Act to the 
Commissioners, by Order of any Court of Justice or by auy other 20 
legal Process, nor shall the Commissioners be required by Writ of 
Mandamus or any Writ of a like Nature to do any Act or take any 
Proceeding under this Act, nor shall Proceedings before them be 
removable by Certiorari or other Writ of a like Nature. 

27. Proceedings before the Commissioners shall not abate or be 25 
suspended by any Death or Transmission or Change of Interest ; but 

in any such Case of Death or Transmission or Change of Interest it 
shall be lawful for the Commissioners, when they see fit, to require 
Notices to be given to Persons becoming interested, or to make any 
Orders for continuing, suspending, or carrying on the Proceedings, or 30 
otherwise in relation thereto, which to the Commissioners appears 
just. 

28. Whenever in any Proceeding under this Act there arises any 
Question of Law which cannot in the Opinion of the Commissioners 

be conveniently disposed of by them, the Commissioners may direct 35 
a Case to be stated for the Opinion of the Court of Chancery in 
Ireland, or any of Her Majesty’s Superior Courts of Law in Ireland ; 
the Commissioners may also name the Parties to such Case, and the 
Manner in which the Proceedings in relation thereto are to be brought 
before the Court to whom such Case is referred. 40 



29. The 
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29. The Opinion of any Court tb whom any Matter of Law is Effect of 
referred by the Commissioners shall be conclusive on all the Parties Opinion of 
to such Case, unless the Commissioners direct an Appeal to be had, Decision of 
upon taking Security for Costs from the Party desiring to appeal. Jury. 

5 30. The Commissioners may compromise any Claims relating to Power of 

Fisheries or any other Matters coming within their Cognizance, in 
pursuance of this Act, upon such Terms and Conditions as they compromise, 
think fit, with Power to allow Nets or Weirs to be continued for a 
limited Time, or otherwise to deal with the same as they may deem 

10 expedient. 

31. On the Determination of the Office of the Special Comvnis- Provision on 
sioners, all Powers and Duties transferred to, vested in, or imposed Dctermma- 
on them by this Act shall be transferred to and vested in Two 0 f Special 
permanent Inspectors of Fisheries, to be appointed by and to be subject Commis- 

15 to the Control of the Lord Lieutenant of Ireland. 

Penalties and Saving Clause. 

32. All Penalties imposed by this Act shall be recovered and Recovery of 
applied in manner in which Penalties under the said Salmon Fisheries Penalties - 
Acts are recoverable and applicable. 

20 33. Nothing in this Act contained shall render legal or be Saving 

deemed to recognize as legal, or to confer, any Title on any Person Clause - 
in respect of any fixed Net or Fishing Weir that is in contravention 
of any Act of Parliament or of the Common Law in force in Ireland. 
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